






















































































































































































































































































































































































































MEASURE AIR QUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OF PM-tO REDUCTION THE SALT RIVER ALL MONITORS INGENTITY

COMMITTEE EMISSIONS TARGET = 4,594 AREA AND HIGLEY IN THE
RECOMMEND- REDUCED TONS OF PM-tO MONITORS ON THE NONATTAINMENT

ATION (BASIS FOR PER YEAR (% HIGHEST PM-tO AREA IN 2007, 2008
CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

51. Allow the pennit holder an opportunity to Not Measure was Measure was Measure was received Measure was received County
correct within 24 hours. This does not Recommended on received too late to received too late to too late to be evaluated too late to be
preclude the County's issuance ofan NOV. March 9 due to be evaluated be evaluated evaluated

potential
weakening of
existing rules;

language in italics
was added on

March 9

52. No duplicate fines by MCAQD at the Replaced by new Measure was Measure was Measure was received Measure was received County
pennitted site Measure #52 on received too late to received too late to too late to be evaluated too late to be
- Measures #49-51 above are contingent upon March 9 (below) be evaluated be evaluated evaluated
this measure.

52. No duplicate notices of violation (NOVs) or Not Measure was Measure was Measure was received Measure was received County
fines by MCAQD at the pennitted site. Recommended on received too late to received too late to too late to be evaluated too late to be

March 9 due to be evaluated be evaluated evaluated
potential

weakening of
existing rules
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MEASURE AIR QUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OFPM-IO REDUCTION THE SALT RIVER ALL MONITORS INGENTITY

COMMITTEE EMISSIONS TARGET = 4,594 AREA AND HIGLEY IN THE
RECOMMEND- REDUCED TONS OF PM-tO MONITORS ON THE NONATTAINMENT

ATION (BASIS FOR PER YEAR (0/0 HIGHEST PM-tO AREA IN 2007, 2008
CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

53. Require property owners within cities, towns Not Measure was Measure was Measure was received Measure was received State, counties,
and counties in Area A to stabilize vacant lots Recommended on received too late to received too late to too late to be evaluated too late to be local govts
- Tighten up the language in Rule 310.01. March 9 due to be evaluated be evaluated evaluated

duplication of
Measure #38

54. Opportunities for notification and rapid Not Measure was Measure was Measure was received Measure was received County
compliance for violations of Rule 310. Recommended on received too late to received too late to too late to be evaluated too late to be

March 9 due to be evaluated be evaluated evaluated
duplication of
Measure #18

55. Replace 20 percent opacity limit in Rule Replaced by new Measure was Measure was Measure was received Measure was received County
310.01 with "no visible dust across the Measure #55 on received too late to received too late to too late to be evaluated too late to be
property line" and proactively enforce for March 9 (below) be evaluated be evaluated evaluated
nonpermitted sources
- reduces PM-10 emissions from dragout,
unpaved roads, unpaved access points,
unpaved parking areas and poorly maintained
paved roads.

55. Add "no visible dust across the property line" Not Measure was Measure was Measure was received Measure was received County

to Rule 310.01 and proactively enforce for Recommended on received too late to received too late to too late to be evaluated too late to be
nonpennitted sources March 9 due to be evaluated be evaluated evaluated
- reduces PM-10 emissions from dragout, excessive
unpaved roads, unpaved access points, stringency
unpaved parking areas and poorly maintained
paved roads
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MEASURE AIR QUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OF PM-tO REDUCTION THE SALT RIVER ALL MONITORS INGENTITY

COMMITTEE EMISSIONS TARGET =4,594 AREA AND HIGLEY IN THE
RECOMMEND- REDUCED TONS OF PM-tO MONITORS ON THE NONATTAINMENT

ATION (BASIS FOR PER YEAR (0/0 HIGHEST PM-tO AREA IN 2007, 2008
CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

56. Reduce dragout and trackout emissions Recommended Measure was Measure was Measure was received Measure was received County
from nonpermitted sources - This measure with addition received too late to received too late to too late to be evaluated too late to be
would add dragout provisions to Rules 310 shown in italics be evaluated be evaluated evaluated
and 310.01and enforce dragout and trackout on March 9
provisions for nonpennitted sources. For
example, trackoutfrom salvage yards would
be enforced by the County.

57. Provide law enforcement certification for Not Measure was Measure was Measure was received Measure was received County
inspectors assigned to enforce fugitive dust Recommended on received too late to received too late to too late to be evaluated too late to be
controls for nonpennitted sources March 9 due to be evaluated be evaluated evaluated

limited resources
for training
inspectors

58. Covered loads/haul trucks to authorize in Replaced by new Measure was Measure was Measure was received Measure was received State, Pinal
Apache Junction portion of Area A (ARS 9- Measure #58 on received too late to received too late to too late to be evaluated too late to be County
500.27). March 9 (below) be evaluated be evaluated evaluated

58. Cover loads/haul trucks in Apache Junction Recommended on Measure was Measure was Measure was received Measure was received City of Apache
- This measure would require loaded and March 9 received too late to received too late to too late to be evaluated too late to be Junction
empty haul trucks to be covered in the City of be evaluated be evaluated evaluated
Apache Junction.
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MEASURE AffiQUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OF PM-tO REDUCTION THE SALT RIVER ALL MONITORS INGENTITY

COMMITTEE EMISSIONS TARGET =4,594 AREA AND HIGLEY IN THE
RECOMMEND- REDUCED TONS OF PM-tO MONITORS ON THE NONATTAINMENT

ATION (BASIS FOR PER YEAR (% HIGHEST PM-tO AREA IN 2007, 2008
CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

59. Dust control manager required at construction Replaced by new Measure was Measure was Measure was received Measure was received State, counties
and soil and rock excavation sites of five or Measure #59 on received too late to received too late to too late to be evaluated too late to be
more acres in Area A (current threshold for March 9 (below) be evaluated be evaluated evaluated
earthmoving pennits), ARS 49-459.

59. Require dust coordinators at earthmoving Recommended on Measure was Measure was Measure was received Measure was received County
sites of 5-50 acres - This measure would March 9 received too late to received too late to too late to be evaluated too late to be
require an onsite dust control coordinator to be evaluated be evaluated evaluated
be present on sites of 5 to 50 acres during
active soil and rock excavation, soil and rock
removal, and construction operations,
including road construction operations, and
related transport activities at access points to
paved or unpaved roads. This person could
also perfonn other tasks, but this person
would be responsible for managing dust
prevention and control on the site.

General

60. Expand Area A (ARS 49-541(A)) Withdrawn on Measure was Measure was Measure was received Measure was received State
March 9 due to received too late to received too late to too late to be evaluated too late to be

limited impact on be evaluated be evaluated evaluated
PM-lO
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MEASURE AIR QUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OF PM-to REDUCTION THE SALT RIVER ALL MONITORS INGENTITY

COMMITTEE EMISSIONS TARGET = 4,594 AREA AND HIGLEY IN THE
RECOMMEND- REDUCED TONS OF PM-tO MONITORS ON THE NONATTAINMENT

ATION (BASIS FOR PER YEAR (% HIGHEST PM-tO AREA IN 2007, 2008
CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

Nonroad Activities

61. Ban leaf blower from blowing debris into Recommended on Measure was Measure was Measure was received Measure was received State, County
streets -This measure would ban leaf blowers March 6 with received too late to received too late to too late to be evaluated too late to be
from blowing debris into the streets in change shown in be evaluated be evaluated evaluated
Maricopa County. italics

62. Require cities, towns and the counties in Area Replaced by new Measure was Measure was Measure was received Measure was received State, counties,
A to require leaf blowers rented from facilities Measure #62 on received too late to received too late to too late to be evaluated too late to be local govts
to provide an educational piece on reducing March 9 (below) be evaluated be evaluated evaluated
particulate matter.

62. Implement a leaf blower outreach program Recommended on Measure was Measure was Measure was received Measure was received County, private
- This measure would involve the March 9 received too late to received too late to too late to be evaluated too late to be sector
development and distribution of educational be evaluated be evaluated evaluated
materials on reducing leaf blower dust and
would require that the private sector provide
the printed materials to customers who
purchase or rent leaf blowers.
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MEASURE AffiQUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OF PM-tO REDUCTION THE SALT RIVER ALL MONITORS INGENTITY

COMMITTEE EMISSIONS TARGET =4,594 AREA AND HIGLEY IN THE
RECOMMEND- REDUCED TONS OF PM-tO MONITORS ON THE NONATTAINMENT

ATION (BASIS FOR PER YEAR (0/0 HIGHEST PM-tO AREA IN 2007, 2008
CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

63. Require cities, towns and the counties in Area Not Measure was Measure was Measure was received Measure was received State, counties,
A to ban all-terrain and off-highway vehicles Recommended on received too late to received too late to .too late to be evaluated too late to be local govts
by the public on state lands located within the March 6 due to be evaluated be evaluated evaluated
jurisdiction of the city, town or county (AGe) lack of municipal

and county
jurisdiction over

state lands

63. Regulate and increase enforcement of ATV Substitute Measure was Measure was Measure was received Measure was received State
use on State land - This measure would Measure #63 received too late to received too late to too late to be evaluated too late to be
require the State to regulate and increase Recommended on be evaluated be evaluated evaluated
enforcement of all-terrain and off-highway March 6
vehicle use on State lands located in Area A.

76. Ban ATV use on high pollution days - Recommended on Measure was Measure was Measure was received Measure was received State
This measure would ban ATV use on High March 6 received too late to received too late to too late to be evaluated too late to be
Pollution Advisory days in Area A. as a new measure be evaluated be evaluated evaluated

Paved Roads

64. Require cities, towns and the counties in Area Not Measure was Measure was Measure was received Measure was received State, counties,
A to sweep paved roads. Recommended on received too late to received too late to too late to be evaluated too late to be local govts

March 9 due to be evaluated be evaluated evaluated
duplication of
Measure #29
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MEASURE AffiQUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OF PM-tO REDUCTION THE SALT RIVER ALL MONITORS INGENTITY

COMMITTEE EMISSIONS TARGET =4,594 AREA AND HIGLEY IN THE
RECOMMEND- REDUCED TONS OF PM-tO MONITORS ON THE NONATTAINMENT

ATION (BASIS FOR PER YEAR (% HIGHEST PM-tO AREA IN 2007, 2008
CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

Unpaved Surfaces

65. Require cities, towns and the counties in Area Not Measure was Measure was Measure was received Measure was received State~ counties,
A to stabilize unpaved roads and shoulders. Recommended on received too late to received too late to too late to be evaluated too late to be local govts

March 9 due to be evaluated be evaluated evaluated
duplication of

Measures
#33 and #36

66. Require cities, towns and the counties in Area Not Measure was Measure was Measure was received Measure was received State, counties,
A to adopt an ordinance that requires property Recommended on received too late to received too late to too late to be evaluated too late to be local govts
owners to stabilize unpaved parking lots. March 9 due to be evaluated be evaluated evaluated

duplication of
Measure #32
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MEASURE AIR QUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OF PM-tO REDUCTION THE SALT RIVER ALL MONITORS INGENTITY

COMMITTEE EMISSIONS TARGET = 4,594 AREA AND HIGLEY IN THE
RECOMMEND.. REDUCED TONS OF PM-tO MONITORS ON THE NONATTAINMENT

ATION (BASIS FOR PER YEAR (0/0 HIGHEST PM-tO AREA IN 2007, 2008
CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

67. Create particulate mitigation fund with air Replaced by new Measure was Measure was Measure was received Measure was received State, counties,
quality fines used to pave and stabilize land Measure #67 on received too late to received too late to too late to be evaluated too late to be local govts
surfaces in and around high pollution areas in March 9 (below) be evaluated be evaluated evaluated
AreaA.

67. Create a fund for paving and stabilizing in Recommended on Measure was Measure was Measure was received Measure was received State, County,
high pollution areas - This measure would March 9 with received too late to received too late to too late to be evaluated too late to be private sector
create a particulate mitigation fund to pave changes sho'WI1 be evaluated be evaluated evaluated
and stabilize land surfaces in and around high
pollution areas
- establish a grant program for private
businesses to stabilize and pave
- direct fine monies from Maricopa County
for stabilization efforts

68. Establish a grant program for private Combined with Measure was Measure was Measure was received Measure was received State, County
businesses to stabilize and pave around Measure #67 on received too late to received too late to too late to be evaluated too late to be
monitors (Home Builders) March 9 be evaluated be evaluated evaluated

69. Direct fine monies from Maricopa County for Combined with Measure was Measure was Measure was received Measure was received State, County
stabilization efforts (Home Builders) Measure #67 on received too late to received too late to too late to be evaluated too late to be

March 9 be evaluated be evaluated evaluated
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MEASURE AIR QUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OF PM-tO REDUCTION THE SALT RIVER ALL MONITORS INGENTITY

COMMITTEE EMISSIONS TARGET = 4,594 AREA AND HIGLEY IN THE
RECOMMEND- REDUCED TONS OF PM-tO MONITORS ON THE NONATTAINMENT

ATION (BASIS FOR PER YEAR (0/0 HIGHEST PM-tO AREA IN 2007, 2008
CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

70. In areas of high PM-I0 emissions density, Withdrawn due to Measure was Measure was Measure was received Measure was received State, County,
require paving of: duplication of received too late to received too late to too late to be evaluated too late to be local govts
- unpaved roads (including haul roads) other be evaluated be evaluated evaluated
- unpaved access points recommended
- unpaved parking and vehicle maneuvering measures
areas

Vacant Lots

71. Give cities, towns and counties in Area A the Not Measure was Measure was Measure was received Measure was received State, counties,
authority to stabilize vacant lots when an Recommended received too late to received too late to too late to be evaluated too late to be local govts
owner fails to do so. due to same be evaluated be evaluated evaluated

concerns as
Measure #41

72. Give cities, towns and the counties in Area A Not Measure was Measure was Measure was received Measure was received State, counties,
the authority to recoup expenses from a Recommended received too late to received too late to too late to be evaluated too late to be local govts
property owner and allow cities, towns and due to same be evaluated be evaluated evaluated
counties in Area A lien authority on property concerns as
where the city, town or county has stabilized. Measure #41
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MEASURE AIR QUALITY COST- FIVE PERCENT MODELING ATTAINING PM-tO POTENTIAL
TECHNICAL EFFECTIVENESS EMISSIONS ATTAINMENT AT STANDARD AT IMPLEMENT-
ADVISORY OF PM-tO REDUCTION THE SALT RIVER ALL MONITORS INGENTITY
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CALCULATION) OF TARGET) DAYS IN 2005/2006 AND 2009

Woodburning

73. No bum restriction on PM-I0 high pollution Withdrawn on Measure was Measure was Measure was received Measure was received State, County
advisory days (right now, it's CO only), ARS March 9, since no received too late to received too late to too late to be evaluated too late to be
11-871. bum restrictions be evaluated be evaluated evaluated

already apply on
PM-I0 HPA days

74. No bum restriction applied to outdoor Not Measure was Measure was Measure was received Measure was received State, County
hospitality fires and chimineas on PM-I0 high Recommended on received too late to received too late to too late to be evaluated too late to be
pollution advisory days, ARS 49-501 (F). March 9 due to be evaluated be evaluated evaluated

duplication of
Measure #46

General.

75. Create a dedicated funding source for the Recommended as Measure w~s Measure was Measure was received Measure was received State, County
Maricopa County Air Program - This a new measure on received too late to received too late to too late to be evaluated too late to be
measure would create a dedicated funding March 9 be evaluated be evaluated evaluated
source for the County Air Program to support
increased enforcement of Rule 310.01, and
other air programs, as necessary. Example:
Restore In-Lieu funding or some other fee to
emissions testing or other approach.
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STATE ASSURANCES THAT THE STATE HAS THE
AUTHORITY TO IMPLEMENT THE MEASURES IN THE

PLAN: A.R.S. SECTION 49-406 I. AND J.
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chapter. After the director has provided prior written
notice to the control officer describing the reason for
asserting jurisdiction and provided an opportunity to
confer, the county or multi-county air quality control
region shall relinquish jurisdiction, control and en
forcement over such permits as the director desig
nates and at such times as he asserts jurisdiction at
"the state level. The order of the director which asserts
statejurisdiction shall specify the matters, geograph
ical area, or sources over which the department sh~
exercise jurisdiction and control Such state authority
shall then be the sole and exclusive jurisdiction and
control to the extent asserted and the provisions of
this chapter shall govern, except as provided in this
chapter, until jurisdiction is surrendered by the de
partinent to such county or region.

C. Portable sources under juri~diction of the de
partment under subsection A, paragraph 6 of this
section, may be required to file notice with the director
and the control om~r who has jurisdiction over the
geographic~ that includes the new location before
beginning operations at that new location.

D. Notwithstanding any other law, a permit issued
.to a state regulated source shall include the emission
standard or standard of performance adopted pursu
ant' to section 49-479, if such standards are more
stringent than those adopted by the directOr and if
such standards are specifically identified as ,applica
ble to the permitted source or a compo~ent of the
permitted sourCe. Such standards shall be applied to
sources identified in subsectionA, paragraph 2, 3,4 or
5 of this· section only if the standard is formally
proposed for adoption as part of the state implemen-
tation pIan.' .

E. The regional planning agency for each county
winCh contains a vehicle emissions control &rea shall
develop plan revisions containing transportation re
lated air quality control measures designed to attain
and maintain primary and secondary ambient air
quality standards as prescribed by and within the
time frames specified-in the clean air act. In develop
ing the plan revisions, the regional planning agency
shall consider all of the following:

1. Mandatory employee parking fees.
'2. Park and ride programs. .
3. Removal of on-street parking.
4. Ride share programs..
6. Mass transit alternatives. .
6. Expansion of public transportation systems.
7.- Optimizing freeway ramp metering.
8. Coordinating traffic signal systems.
9. Reduction oftraffic congestion at major intersec

tions.
10. Site specific transportation control measures.
11. Reversible lanes.

,12. Fi¥ed lanes for buseS and w pools.
13. Encouragement of pedestrian travel.
14. Encouragement ofbicycle travel.
15. Development of bicycle travel facilities.
16; Employer incentives regarding ride share pro

grams.
17. Modification of work schedules.
18. Strategies for controlling the generation of air

pollution by nonresidents of nonattainment areas.
19. Use of alternative fuels.
20. Use ofemission control devices on public diesel

powered vehicles.
21. Paving of roads. .
22. Restrjcting off-road vehicle travel
23. Construction site air pollution control.
24. ,Other air quality control measures.

F. Each regional planning agency shall consult
with the department 'of transportation to coordinate
the plans developed pursuant to subsection E of this
section with transportation plans developed by the
department of transportation pursuant to any other
law. - 1994

49-404. State implementation plan
A. The director shall roaiptain a state i~plementa

tion plan that provides for implementation, mainte-·
nance and enforcement of national ambient air, qual
ity standards and protection of visibility as required
~~~an~~ .

B. The director may adopt rules that describe pro
cedures for .a4option of revisions to the state imple-
mentation plan. .

C. The state implementation plan and all revisions
adopted before. the effective date of this section re
main in effect according to their terms, except to the
extent otherwise provided by the clean,air act, inCQn
sistent with any provision of the clean air act, or.
revised by the admi.J$trator. No control requirement
in eftect, or required to be adopted by an order,
settlement agreement, or plan- in effect before the
enactment of the clean air act in any area which is a 
nonattainment area for any air pollutant may be
modified after enactment in any manner unless the
modification insures equivalent or greater emission
reductions of the air pollutant. The director shall
evaluate and adopt revisions to the plan inconformity'
with federal regulations and guidelines promulgated
by the administrator for thOse purposes until the ndes
required by Bl:lbsection B are ~ffective. 1892

49-405. A~ent area designations
A. The governor may designate the status and

classification of areas of. this. state with respect to
attainment ofnational ambientair quality standards.,·

B. The director shall adopt rules that both:
1. De$Cribe the geographic extent of attainment,

nonattainment or unclsssmable areas of this state for
all pollutants for which a'national ambient air quality
standard exists.

2. Establish procedures and criteria for changing
the designations of areas that include all of the
fonowing:

(a) Technical bases for proposed changes, including
ambient air quality data" types and distributions of
sources of air pollution, population density, and pro
jected population growth, transportation system char
acteristics, traffic congestion, projected industri~ and
commercial development, meteorolo~ pollution
transport and political boundaries. '

(b) .Provisions for review- ofand public comment on
proposecJ changes to area designations.

(c) All area designations adopted by the adtnini:s-
trator as ofMay 30, 1992. 1992

49-406•. NonattaiDmeilt area plan
A. For any ozone, carbon monoxide or p~culate

nonattainment area the governor shall certify the
metropolitan planning organization. designated to
conduct the continuing, cooperative and comprehen
sive transportation 'planning process for that area
under 23 United States Code section 134 as the
~ency responsible for the development· of a
nonattainment area plan for that area. -

B. For any ozone, carbon monoxide or particulate
nonattainment area for which no metropolitan plan
ning organization' exists; the department shall be
certified as :the agency responsible for developmen~ of
a nonattainment area plan for that area.
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c. For any ozone, carbon monoxide or particulate
nonattainment area, the department, the planning
agency certified pursuant to subs~ction A of this
section on behalf of elected officials of affected local
government," the cou~ty air pollution control depart
ment or district, and the department oftransportation
shall, by November 15, 1992, and from time to time as
necessaIJ', jointly review and update planning proce
dures or develop new procedures.

D. In preparing the procedures described in subsec
tion C of this section, the department, the planning
agency certified pursuant to subsection A of- this
'section on behalf of elected officials of affected local
government, the county air pollution control depart
ment or district, and the department oftransportation
shall detennine which element$ of each revised im
plementation plan will be developed, adopted, and
implemented, through means including enforcement,
by the state· and which by local governments or
regional.agencies,· or any combination of local govern
ments, regional agencies or the state.

E. The department, the planning agency certified
pursuant to subsection A of this section on behalf of
elected- officials of airected local government, the
county air' pollutio.n control department or district,
and. the department of transportation shall enter into
a memorandum of agreement for the purpose ofcoor
dinating the implementation of the procedures de
scribed in subsection C and D of this section.

F. At a minimum, the memorandum of agreement
'shall contain: .

1. The relevant responsibilities and authorities of
each of the coordinating agencies. . "
. 2. As appropriate,. procedures, schedules and re
sponsibilities for development of nonattainment area
plans or plan'revisions and for determining reason-
able further ~rogress. .

3. Assurances-for adequate plan. implementation.
4. Procedures and responsibilities for tracking plan

implementation.
.5. Responsibilities for preparing demographic pro

jections including land use, housing, and employment.
6. Coordination with transportation programs.
7. Procequres and responsibilities for adoption of

control measures and emissions limitations.
8. Responsibilities for collecting air quality, trans

portation and emi$sions data.
9. Responsibility for conducting air quality model

ing.
10. Responsibility for administering and enforcing

stationary .source controls.
11. Provisions for"the timely and periodic sharing of

all data and infonnation among the signatories relat
ing to:

(a) Demographics.
(b) Transportation.
(c) Emissions inventOries.
(d) Assumptions used in developing the model.
(e) Results ofmodeling done in support ofthe plan.
(0 Monitoring data. . .
G. Ea~h agency that commits to implement ~y

emission limitation or other control measure, meaDs
or technique contained in the implementation.plan
shall describe that commitment in a resolution
~dopted by the appropriate governing body of the
agency. The resolution shall specify. the following:

1. Its authority for implementing the limitation or
measure as provided in statute, ordinance or rule.

2. A program for the enforcement of the limitation
or measure.

3. The level of personnel and funding allocated to
the implementation of the measure. .'

H. The state, in accordance with the rules adopted
pursuant to section 49-404, and the governing body of
the metropolitan planning organization shall adopt
each nonattainment area plan developed by a certified
metropolitan .planning organization. The adopted
nonattainment area plan shall be transmitted to the
department for inclusion in the state implementation
plan provided for under section 49-404.

I. After adoption of a nonattainment area plan, if
on the basis of the re~onablefurther progress deter
mination described in subsection F of this section or
other information, the.control officer determines that
any person has failed to implement an emission
limitation or other control measure, means or tech
nique as described in the resolution adopted pursuant
to subsection G of this section, the control officer shall
issue a written finding to the person,' and shall pro
vide an opportunity to confer. If the control officer
subsequently detennines that the failure has not been
corrected, the co~ty attomey, at the request of the
control officer, shall file an action in superior court for
a preliminary injUnction, ~ permanent injunction, or
any other relief provided by law.

J. After adoption of a nonattainment area:plan, ~
on the basis of the reasonable further progress aeter
mination· described in subsection F of this section or
other information, the director determines that any
person l;tas failed to implement an emission limitation

. or other .control measure, means- or technique as
'described in the resolution adopted pursuant to sub
section G of this section, and that the control officer
.has fail~ to act pursuant to. s~section I of this
section, the director shall issue a written. finding to
the person and shall provide an opportunity to confer.
·If the director subsequently determines that ~e fall·
"ure his not been corrected, the attorney general, at
the request of. the director, shall file an action in
superior court for a pre1imin81:Y injunctio~ a perma- .
nent injunction, or any other relief provided by law.

K Notwithstanding subsections A and B of this
section, in any metrOpo~tanarea with a metropolitan .
statistical area population of less than two hundred
fifty thousand persons, .the governor shall designate
an agency that meets the criteria ofsection 17. ofthe .
clean air act and that is reco~endedby the city that
caus~ the metropolitan area to exist and the affected
coun~ 'rhat agency shall prepare and adopt the
nonattainment area pl~n. If the governor does not
d~signatean agency, the department shall be certified
as the agency responsible for the development of a
nonattainment area plan for that area. 1994

49-407. Private right of action; citizen suits
A. Except as provided in subsection B, a person

having an inter~st which is or may be adversely
affected may commence a civil action in superior court
on his own behalf against the directOr alleging a
failure of the director to perfonn an act or dutY under
this article or article 2 of this. chapter that is not
dis.cretionary with the director. The 'court..has juris
diction to order the director to perform the act or dut~

B. No action may be commenced 'in any of the
following cases: .

1. Before sixty days after the plaintiff has given
notice ofthe alleged violation to the director and to· an
alleged violator. . ._

2. If the director detennines no violation has oc
curred, or if the director has initiated an adm~nistra·

tive enforcement action by issuing a. warning" letter,
notice of violation or issuing an order. .

3. If the ·attorney general or county atto~ey has
commenced and is diligently prosecuting a civil action




